BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE DPoc lap - Tw do - Hanh phic
Sé: 465 /TCT -CS
:}/1/‘“ chinh sach thué nha Ha Néi, ngay 49 théng o4 nim 2015
au,

Kinh gui: Céng ty TNHH Taiko Dai Hung ‘
(Dia chi: 86 01,dwong Dinh Lé, Phuong 12, Qudn 4, TP Ho Chi Minh).

Tra 16i cong van sb 04/12-2014/TKDH ngay 01/12/2014 cia Cong ty TNHH
Hoéa chét Taiko — Pai Hing vé chinh sach thué nha thau lién quan dén béan hang
tai kho ngoai quan, Téng cuc Thué ¢c6 y kién nhu sau:

Cén cit quy dinh tai khoan 13 Diéu 4 Luat Hai quan s6 29/2001/QH10 va
khoan 7 Diéu 4 Chuong I Luét Bién gi¢i quc gia sé 06/2003/QH11 thi kho ngoai
quan khong phai 1a ctra khau.

Tai Khoan 3 Diéu 2 Luét thué thu nhap doanh nghiép sé 14/2008/QH12 quy
dinh vé nguoi ndp thué nhu sau:

“3. Co s6 thudng trti cua doanh nghiép nudc ngoai 1a co sé san xuat, kinh
doanh ma thong qua co so nay, doanh nghiép nudc ngoai tien hanh mdt phan
hodc toan bo hoat dong san xuat, kinh doanh tai Viét Nam mang lai thu nhép, bao
gom:

a) Chi nhanh, van phong diéu hanh, nha may, cong xudng, phuong tién vén
tai, hdm mod, mo dau, khi hoac dia diém khai thac tai nguyén thién nhién khac tai
Viét Nam;

b) Dia diém xay dung, cong trinh xay dung, lap dat, lap rap;

¢) Co s& cung cap dich vy, bao gdbm ca dich vu tu van thong qua ngudi lam
cong hay moét to chure, ca nhan khac;

d) Pai ly cho doanh nghiép nudc ngoai;

d) Pai dién tai Viét Nam trong truong hop 1a dai dién c6 tham quyen ky két
hop dong dung tén doanh nghiép nudc ngoai hoac dai dién khong cé tham quyén
ky két hop dong dung tén doanh nghiép nudc ngoai nhung thuong xuyén thuc
hién viéc giao hang hoa hoac cung ung dich vu tai Viét Nam”.

Tai tiét b) Khoan 1 Diéu 2 Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013
ctia Chinh pht huéng dan thi hanh Luat thué TNDN quy dinh vé ngudi ndp thue
nhu sau:




“b) Doanh nghiép duoc thanh 1ap theo quy dinh cia phap ludt nudc ngoai
(sau day goi la doanh nghiép nudc ngoai) c6 co so thuong tru hodc khéng co co
sO thuong tra tai Viét Nam;”.

Tai khoan 1 Pidu 1 Théng tu sé 60/2012/TT-BTC quy dinh vé d6i tuong ap
dung:

“T6 chic nudc ngoai kinh doanh ¢6 co sé thuong tra tai Viét Nam hodc
khong c6 co sé thuong tra tai Viét Nam; ca nhan nudc ngoai kinh doanh la d6i
tugng cu tra tai Viét Nam hodc khong 1a d6i tuong cu tri tai Viét Nam (sau déy
goi chung la Nha thiu nude ngoai, Nha thau phy nude ngoai) kinh doanh tai Viét
Nam hogc c6 thu nhip phat sinh tai Viét Nam trén co s hop dong, thoa thuan,
hoac cam két gitta Nha thau nudc ngoai véi td chire, ca nhan Viét Nam hodc gitra
Nha thau nudc ngoai voi Nha thdu phu nudc ngoai dé thuc hién mot phan cong
viéc ctia Hop dong nha thau.”

Cin cr cac quy dinh trén, trudong hop t6 chiic nudc ngoai ky hop dong VOl
Céng ty TNHH Hoa chét Taiko Pai Hing dé cung cap hang héa, thoi diém ky
hop ddng trudc ngay Thong tu 103/2014/TT-BTC c6 hiéu luc thi hanh, co diém
giao hang tai kho ngoai quan (KCN Phu My - Ba Ria, Viing Tau) thi t6 churc
nude ngoai thude déi tuong ndp thué TNDN tai Viét Nam.,

Téng cuc Thué tra 101 dé Cong ty TNHH Hoéa chét Taiko Pai Hing biét./&
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